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M NUTE ENTRY

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and AR S. Section
12-124(A) .

Appel | ant has requested oral argunent.

Good cause not appeari ng,

| T I'S ORDERDED denyi ng the request for Oral Argunent.

Thi s case has been under advi senent since the receipt of
Appel lant’s reply brief on Decenber 4, 2001. This Court has
revi ewed and considered the file fromthe North Wst Phoeni x
Justice Court, and the Menoranda subm tted by counsel.

Appel l ee/ Plaintiff, North Point Crossing Honeowners
Association filed suit in the North West Justice Court to
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col |l ect sanctions and assessnents for a honeowner (the

Appel | ant/ Def endant, Joe A. Haggerty) who had failed to pay
fines, penalties or assessnments due pursuant to his contract

wi th the Honeowners Association. Appellant failed to file a

di scl osure statenment pursuant to Rule 26.1, Arizona Rul es of
Cvil Procedure. Appellant’s contention that he is not required
to file this disclosure statenent absent a court order is

wi thout merit. Wien Appellant and his attorney failed to appear
at the tinme scheduled for oral argunent on Appellee/Plaintiff’s
Motion for Sanctions on May 29, 2001, the trial court struck
Appel lant’ s answer to the conplaint and entered a Default
Judgnent against him A Default Judgnment was entered on June
27, 2001 for $9,277.00 in Appellee’s favor. Appellant filed a
Motion to Set Aside the Default Judgment on August 20, 2001.
That notion was denied wi thout oral argument on August 27, 2001.
Appellant filed a tinmely Notice of Appeal in this case.

The first issue is whether the trial court erred in denying
Appel lant’s Motion to Set Aside Default Judgnent. The standard
of review for an appellate court regarding a trial court’s order
granting or denying relief under Rule 60(c), Arizona Rules of
Civil Procedure, is abuse of discretion.® This Court finds no
abuse of discretion in the trial court’s action denying
Appel lant’s nmotion for relief fromthe Default Judgnment. This
Court notes that Appellant while acting Pro Se failed to file
the Rule 26.1, Arizona Rules of Civil Procedure, Disclosure
Statenent. Appellant also contends that the trial court erred
infailing to hold a separate hearing to determne if | esser
sanctions than a default would be appropriate. However,
Appel I ant ignores the fact that the May 29, 2001 court date was
such a hearing schedul ed on Appellee/Plaintiff’s Mtion for
Sanctions. There was a hearing schedul ed, Appellant just failed
to attend it. This Court finds no error.

| T 1S THEREFORE ORDERED affirm ng the judgnment of the North
West Phoeni x Justice Court.

1 M ssion Insurance Conpany v. Cash, Sullivan and Cross, 170 Ariz. 105, 822
P.2d 1 (App. 1991).
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| T 1S FURTHER ORDERED remanding this matter back to the
North West Phoeni x Justice Court for all future and further
pr oceedi ngs.
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